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The Constitution is the fundamental
law

The Constitution defines the organisation of the State, deter-
mines the competences of the representatives of authority, and
the way in which they exercise them.

Given that the Constitution specifies the fundamental rules for
the organisation of the State, the constitutional framework is
positioned above federal laws, community decrees and region-
al decrees or ordinances in the hierarchy of legal standards.
The Belgian Constitution is a written constitution (coordinated
February 17, 1994) containing over 200 articles.

What does the Belgian Constitution
provide?

The Constitution states, sometimes explicitly, sometimes im-
plicitly, a certain number of basic principles on which the organ-
isation of the State is founded.

For example:

Explicitly : «All powers emanate from the Nation» (art. 33).
Implicitly: the separation of powers (information sheet 3).

On the basis of these principles, Belgium can be considered as:
a constitutional state, a democratic state, a parliamentary mon-
archy, a federal state, a welfare state and a social state.

» Division and composition of the
federal Belgium

«Belgium is a federal State made up of Communities and Re-
gions» (art. 1)
«Belgium has four linguistic regions» (art. 4)

On February 7th 1831, the members of the National Con-
gress adopted the Belgian Constitution. However, it took
until 1967 before its Dutch version got an authentic charac-
ter. Until then, the Dutch text was only a translation without
any official value. Since 1991, an official German version of
the Belgian Constitution does also exist.
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The Belgian Constitution

» The fundamental rights and freedoms
of the citizen

« The equality of all Belgians before the law, the guarantee
of non-discrimination and the equality between men and
women (art. 10, art 11 and 11bis)

« Theright of individual freedom (art. 12, 13)

«  Minimum rules for criminal penalties (art. 14, 14bis)

« Theinviolability of the home (art. 15)

«  Therightto property (art. 16)

«  Thefreedom of religion (art. 19, 20, 21)

« Therespect of private and family life (art. 22)

« Therights and freedoms of children (art. 22 bis)

«  Theright to conduct a life in compliance with human dig-
nity which implies the right to work, social security, de-
cent accommodation, protection of a clean environment
and cultural and social development (art. 23)

« Thefreedom and right of education (art. 24)

«  Thefreedom of the press (art. 25)

+  Thefreedom of assembly (art. 26) and association (art. 27)

«  Thefreedom to submit signed petitions (art. 28)

« Inviolability of the confidentiality of mail (art. 29)

«  Freedom regarding language usage (art. 30)

« Theright to consult administrative documents (art. 32)

» The division of competences between
the various levels of authority and the tasks
of their institutions

« The competences of the federal State, the federal execu-
tive power (the King and government) and the federal leg-
islative power (the King, House of Representatives and
Senate)

«  The competences of the communities and regions, the ex-
ecutive power (governments) and the legislative power
(parliaments) of the communities and regions

« The provincial and communal institutions

+ Thejudicial power



How is the Constitution changed?

The Constitution is a fundamental law. The legal founda-
tion of the State must be sustainable. That is why it is not
desirable for the Constitution to be revised at every turn and to
be at the mercy of changing political majorities. In this respect,
the National Congress provided a certain number of restrictions
on the ability to revise the Constitution and devised a special re-
vision procedure that has remained unchanged since 1831.

» Some restrictions

The Constitution may not be revised in times of war (art. 196),
certain articles may not be revised during a regency (art. 197).
The Constitution may not be completely revised but only part-
ly so.

Certain things that the Constitution prohibits may never be in-
troduced, such as censorship for example (art. 25).
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» The revision procedure

Ordinary procedure

The Constitution is changed in three stages.

1. The declaration for the revision of the Constitution
In this stage each branch of the federal legislature (House
of Representatives, the Senate and the King read the
government) designates, in three separate declara-
tions, the articles of the Constitution which may be re-
vised by the constitutioner after the elections. The dec-
larations of revision from the House or Senate are adopt-
ed by an ordinary majority. Only the provisions stipulated
in the same way in the three declarations may be revised.
After the publication of the declarations of revision in the
Moniteur Belge (the official State journal) the federal Parlia-
ment is dissolved.

2. Elections for constituting the federal
Chambers
Federal elections are organised within 40 days of Parlia-
ment being dissolved. The new constituent Chambers
must meet within two months of the dissolution.

3. Therevision itself
At this stage, the deputies, senators and the government
may introduce proposed amendments to the Constitution.
Only the articles designated before the new constituent as-
sembly may be revised.

legislative

The revision procedure is bicameral, in the same way as the or-
dinary parliamentary bills. This means that both the House of
Representatives and Senate must adopt the amendments to
the Constitution.

The draft and proposed amendments are approved by each as-
sembly with a double majority, which means that during the
vote two thirds of the members of each house must be present,
and the amendment must receive two thirds of the votes.

Transitional procedure

On the occasion of the Sixth State Reform, a transitional ar-
rangement was inserted into Article 195 of the Constitution. In
this way, the amendment of articles of the Constitution, in a giv-
en sense, without declaration of revision and without prior elec-
tions, was made possible.

The Constitution is revised
more frequently

During the last decades, the Constitution was more frequently
revised than before. The first two revisions of the Constitution
(1893 and 1920) were aimed at reforming the electoral system:
the next six (1970, 1980, 1988, 1993, 2001 and 2012-2014) had
the purpose of gradually reforming the unitary Belgian State
into a federal State.
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